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. l- l BEFORE THE DIVISION OF OIL GAS AND MINING
DEPARTI,TENT OF NATT'RAL RESOT'RCES

STATE OF TITAH
001:l

ooOoo---

IN THE MATTER OF THE APPEAL :
OF FACT OF VIOLATION N92-37-1-1,
UTAH FUEL COMPANY, SKYLINE :
MrNE, CARBON COUNTY, UTAH,
ACT/OO7 |  OO5 :

FINDTNGS, CONCLUSTONS
AND ORDER

INFORMAL HEARTNG
CAUSE NO. ACT/007 /  OO5

ooOoo---

On March 20, L9g2, the Divis ion of  Oi l ,  Gas and Mining

( t 'Divisionfr ) held an inf ormal hearing at the request of Utah Fuel

Company ( ttUtah Fuelrt ) concerning the fact of violation for the

above-ref erenced Notice of Violation ( frNovrr ) .

individuals attended:

The following

Presiding:

Pet i t ioner:
( rrUtah Fueltr )

Dianne R. Nie1son, Director
Divis ion of  oi l ,  Gas and Mining

Ken May
Utah Fuel Company

Keith Zobel l
Utah Fuel Company

Lowell Braxton
Associate Director for Mining

Prisci l la Burton
Reclamation Special ist
Issuing Inspector

Daron Haddock
Permit Supervisor

Div is ion :

PauI Baker
Reclamation Special ist

The Findings, Conclusions, and Order in this matter are

based on information provided in connection with this informal

hearing, and informat ion in the f i les of  the Divis ion.



FINDINGS OF FACT

1 . Notice of this hearing was properly griven.

2. NOV N92 -37-1-1 was issued on March 4 , L992 , based on

an inspect ion conducted by Pr isci l la Burton on February 26, L992.

The NoV was written for failure to provide monitoring results of

revegetation practices, treatments, and trial as described in pages

4-35 and 4-36, Volume A-2 of the Mining and Reclamation Plan, in

accordance with Utah Code Ann. g 40-10-L9 (1) ,  Utah Admin. R645-301--

351 - ,  R645 -3O l - -330 ,  R645 -301 -331 ,  and  R645 -3OO-L43 .  Th i s

information is also requested annually by the Division in the

Annual Report.

3.  Informat ion in Sect ion 4.7.3 of  Appendix Volume A-2

of the Mining and Reclamation PIan, oD pages 4-35 (dated 7/L7/89)

and 4-36 (dated LO/1-5/88) |  d iscusses revegetat ion, stabi l izat ion

and reclamation of the conveyor bench and slopes. In that section,

it states that:

Revegetation analyses have been conducted annually and
reported to the regulatory authority. (emphasis added)

There is no statement that analyses, evaluation or monitoring would

continue to be reported annually to the regulatory authority.

4. The Skyline Mine, Utah Fuel Company, Revegetation

PIan and Recommendat ions, dated 8/L9/88, includes descr ipt ions of

revegetation trials and practices, including requirements to

evaluate revegetation at specif ic t imes and revise revegretation

plans based on the evaluations. However, there are no requirements

to report the results to the Division.

5. Correspondence from the U. S. Soil Conservation
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Serv ice (SCS),  dated March 18,  L992 and March 24,  L992,  ver i fy  that

Utah FueI Company and the SCS conducted site visits to evaluate the

revegetation of the conveyor belt and slopes during L989, L99o , and

1991. The correspondence and summation include descriptions of

success of certain species and l irnited growth of others, but defer

the site evaluation to the sunmer of L992.

CONCLUSIONS OF LAW

1. It is reasonable and within the requirements of the

rules for the Division to require Utah Fuel to identify measures to

be used to determine the success of revegetation, to conduct tests

and studies to demonstrate revegetation feasibil i ty, and to report

the resul ts to the Divis ion, as provided in Utah Admin. R645-301--

341 - .  100 ,  R645 -301 -43L .25O ,  R545 -301 -341 .300 ,  and  R645 -301 -356 .

2. Correspondence, including notes and summation,

indicates that Utah Fuel examined the revegetation on the conveyor

belt and slopes with SCS, ds required in the Mining and Reclamation

Plan and the rules. The correspondence suggests that revegetation

success was not sufficient to init iate an evaluation unti l  the

sunmer of L992. Whether these site visits and field notes

constitute evaluations or monitoring which the Division expected to

be included in the Annual Report is not clear.

3. The Mining and Reclamation Planr oD paltes 4-35 and

4-36 of Volume A-2, did not require reporting of revegretation

evaluations or monitoring in the Annual Report.

- 3 -



o
ORDER

NOW THEREFORE, it is ordered that:

1 .  NOV N92-37-1-1  is  vacated.

2. Utah Fuel complete the following actions:

2 . L. Provide in the l-991- Annual Report a written

sunmary of the experimental practices and

trials which have been conducted on the

conveyor bench and associated slopes during

1988,  L989 ,  L99O,  and L99t ,  inc lud ing a

discussion of  methodologies, successes,

failures and conclusions I

2.2.  Attach the informat ion referenced in Part  2.L

above to the Skyline Mine, Utah Fuel Company,

Revegretation PIan and Recommendations,

Appendix Volurne A-2; and

2.3. Place a commitment in the Mining and

Reclamation Plan to provide annual written

evaluations of contemporaneous revegetation

and reclamation on the conveyor bench and

s lopes.

3. The actions required in Part 2 of this order wil l  be

completed within 30 days of the date of issuance of this Order.

4 . The Petit ioner may appeal to the Board of oil, Gas

and Mining this informal determination of fact of violation by

fi l ing said appeal within 30 days of the date of this order, in
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accordance

plac ing the

with statutory

assessed civi l

o
and regulatory requirements, including

penalty in escrow.

SO DETERMINED AND ORDERED this 20th day of April, L992.

rector
and MiningDivis ion

State of
o f  O i l ,  G a s
Utah
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CERTIFICATE OF IIIAILING

I hereby certify that I caused a true and correct copy of the
foregoing FINDINGS, CONCLUSIONS AND ORDER for Cause No. ACT/OO7/OO5
to be mai led by cert i f ied mai l ,  postage prepaid,  the 20th day of
Apr i l ,  L992 to :

Ken May
Utah Fuel Company
P .O .  Box  7L9
Helper,  Utah 84525
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